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MEMORANDUM OF AGREEMENT 
 
 THIS IS AN AGREEMENT, entered into by and between the Board of Education for the 
Naples Central School District (hereinafter sometimes referred to as the “Board” or the 
“District”), Matthew T. Frahm, the Superintendent of Schools for the District, and the Naples 
Civil Service Employees Association (the “Association”), collectively referred to herein as the 
“parties.”   
 
 WHEREAS, the parties have discussed the starting pay rates and benefits for Bus Drivers 
working for the District as members of the Association; and 
 
 WHEREAS, the parties have reached an agreement regarding the foregoing matter, were 
fully represented in such deliberations, and had all the terms and conditions herein contained 
thoroughly explained and fully understand the meaning thereof; and 
 
 WHEREAS, each party hereto has freely consented to enter into and to be bound by this 
Agreement, with such consent not having been induced by fraud, duress, or any other undue 
influence; and 
 
 NOW THEREFORE, in consideration of the mutual undertakings and covenants herein 
contained, the parties stipulate and agree as follows, effective April 23, 2015: 
 
1. The parties agree that the current starting trip rates for Bus Drivers for the 2014-2015 

year and the 2015-2016 year will be abolished.    
 
2. The parties agree that the following hourly starting pay ranges for Bus Drivers will be 

established moving forward:   
 2014-2015: $20.34 - $25.00 
 2015-2016: $20.69 - $25.35 

 
3. The parties agree that the health benefits for Bus Drivers for “Two (2) runs” will be 

modified to indicate the following:  
 2014-15: 87.5% payable by the district 
 2015-16: 85.0% payable by the district 

This health benefit is effective April 23, 2015 and is not retroactive. 
 
4. This Agreement constitutes the entire agreement regarding the matters covered herein. 
 
5. No provision or provisions of this Agreement may be added to, deleted or modified in 

any manner unless in writing signed by all the parties hereto. 
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6. The parties agree that the invalidity or unenforceability of any provision hereto shall in 
no way affect the validity or enforceability of any other provision. 

 
7. Finally, the Parties agree that this memorandum of agreement shall not be used as 

evidence of a practice, past practice or precedent in any proceedings or any matter 
whatsoever.  

 
 
 
 IN WITNESS THEREOF, the parties hereunto have set their hands and seals on the day 
and year written below. 
 
 
FOR THE DISTRICT: 
 
 
________________________      
Matthew T. Frahm                    
Superintendent of Schools    
 
Dated: __________________      
 
 
FOR THE BOARD OF EDUCATION:   
 
 
________________________    
Margo Ulmer        
President                       
Naples Central School District   
Board of Education      
 
Dated: __________________    
  
 
FOR THE ASSOCIATION:   
 
 
________________________   ________________________   
Robert Leonard     Shawn Mason     
Labor Relations Specialist    President 
CSEA, Rochester Regional Office   Naples CSEA    
 
Dated: __________________   Dated: __________________ 
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SETTLEMENT AGREEMENT 

   

THIS SETTLEMENT AGREEMENT is made this 7th day of April 2015, by and 

between Villager Construction, Inc. (“Villager”) and the Board of Education of Naples Central 

School District (“NCSD”). 

WHEREAS, Villager is a domestic corporation with its principal place of business 

located at 425 Old Macedon Center Road, Fairport, New York 14450; and   

WHEREAS, NCSD is the duly constituted Board of Education of Naples Central School 

District, a central school district organized and existing under and by virtue of the Education 

Laws of the State of New York, with an office and place of business situated in Ontario County; 

and  

WHEREAS, prior to the date of this Settlement Agreement, Villager and NCSD entered 

into a contract pursuant to which Villager agreed to perform construction work on a project 

generally known as “Naples CSD Phase 1A Capitol’s Improvement Project”, and which included 

work to be performed on certain tennis courts owned by NCSD (the “Project”);  and 

WHEREAS, after the work was performed, and after Villager had been paid for such 

work, a dispute arose between the parties related to the work;  and   

 WHEREAS, in order to avoid certain costs and uncertainties of litigation, Villager and 

NCSD have agreed to settle their dispute; 

 NOW, THEREFORE, and in consideration of the mutual covenants, agreements, and 

promises contained herein and for other good and valuable consideration hereby acknowledged 

as received, the Parties agree as follows: 

1. Recitals: The recitals set forth above are incorporated herein and are true. 
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2. Settlement Payment: Villager shall pay NCSD the sum of fifteen thousand five 

hundred and 00/100 dollars ($15,500.00) within 30 days receipt of an executed original of this 

Agreement from NCSD. Payment shall be made payable to “Naples Central School District” and 

shall be delivered to, Ferrara, Fiorenza, Larrison, Barrett & Reitz, P.C., Attn: Joseph Shields, 

Esq., 5010 Campuswood Drive, East Syracuse, New York 13057.  

3. General Release: In consideration of the foregoing, NCSD releases and waives 

any and all claims, liens, demands, and causes of action of any kind against Villager arising out 

of or related to the work performed by Villager on the Project with respect to the tennis courts 

and/or  play scape, regardless of whether known or unknown, fixed or contingent, liquidated or 

unliquidated, and whether or not previously asserted.  This release runs to the benefit of Villager, 

its agents, employees, officers, directors, managers, shareholders, members, parent companies, 

affiliates, partners, heirs, assigns, insurers and sureties in their representative and individual 

capacities. 

4. Non-admission of Liability:  This Agreement is a settlement of disputed claims 

and is not to be construed as an admission of liability on the part of any entity or person hereby 

released, nor are any of the terms or conditions of this Agreement to be used against any party as 

an admission or admissions of any assumed fact(s) contained herein. 

5. Confidentiality:    The Parties hereby agree that the existence of a settlement and 

the terms and conditions of this Agreement shall be kept confidential and shall not be disclosed 

to any person other than those who must perform tasks to effectuate this Agreement or if 

required by law; provided, however, that this provision shall not prohibit disclosure to persons 

with a legitimate business need to know (such as government officials, school board members,  

owners, officers, accountants, auditors, insurers or attorneys), or as required by a valid subpoena 
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served upon NCSD, or as required upon a valid request made pursuant to New York State 

Freedom of Information Law.   

6. Headings:  Headings of the various paragraphs herein are inserted merely as a 

matter of convenience and shall not be considered in any manner as defining, limiting, or 

describing the scope of any paragraphs of this Agreement or as affecting the meaning or 

construction of the language in the body of any such paragraph. 

7. Complete Agreement: This Agreement sets forth the entire understanding 

between the Parties. No modification, amendment or waiver of any of the provisions contained in 

this Agreement, or any future representation, promise or condition in connection with the subject 

matter of this Agreement, shall be binding upon either Party unless made in writing and signed 

by both Parties or by a duly authorized officer or agent of both Parties.  

8. Knowing and Voluntary Agreement.  Each Party represents that it is 

represented by counsel of its choosing with respect to the advisability of executing this 

Agreement or that it has independently made its own analysis and decision to enter into this 

Agreement, and that is has voluntarily entered into this Agreement.  

9. Authority to Execute: Each of the signatories hereto represents and warrants that 

it/he/she is duly authorized to fully and completely resolve the disputes compromised in this 

Agreement, to execute this Agreement and to bind the Party on whose behalf the signatory has 

agreed to act to the terms and conditions contained in this Agreement.  

10. Transmission of Signatures: This Agreement may be executed in counterparts 

and signatures transmitted by electronic means shall be effective. 

IN WITNESS WHEREOF, the Parties have approved and executed this Agreement on 

the date specified below. 
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  Villager Construction, Inc.   

By:         
Printed Name:   Timothy Lawless 
Title:       Senior Vice President 

  
     

STATE OF NEW YORK      ) 
COUNTY OF _________     ) SS: 
 
 On this ___ day of April, 2015 before me personally came Timothy Lawless, to me 
known,  who  deposed  and  said  that  he  is  the  Senior Vice President of  Villager 
Construction, Inc., and that he signs his name with all requisite authority on behalf of said party. 
 
 
________________________ 
Notary Public 

 

 

 

The Board of Education of the Naples 
Central School District,   

 
By:         
Printed Name:   Margo Ulmer 
Title:       Board President 

  
     

STATE OF NEW YORK      ) 
COUNTY OF _________     )  SS: 
 
 On this ___ day of April, 2015 before me personally came Margo Ulmer, to me known,  
who  deposed  and  said  that she  is  the  President of the Board of Education of Naples Central 
School District, and that she signs her name with all requisite authority to bind said party. 
 
 
________________________ 
Notary Public 
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